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Arising out of Order-In-Original No 25/AC/D/BJM/2017 Dated: 29/12/2017
issued by: Assistant Commissioner Central Excise (Div-III), AhmedabadNorth

.:tt4"t<>tclici~/Wkl c.11cfl tliTt:~ lJqJI" qc=rr (Name & Address of the Appellant/Respondent)

Mis Rucha Engineers Pvt Ltd

~~~ 3-rcfic;r ~Qf ~ .3ffiilll'f 3-ToJITTf cfi«TT i cTT ~ r 3er h hf zrnfefr #a
aa€ a€ qr 3f@art at 3-rcftc;r m wrt,"!ffUf ~ ~ qi"{ "flcnoT i I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

arr=ml mlgtaru 31rlcr :
Revision application to Government of India:

(1) (qi) (a) ±rzr 3eula ra 3rf@errs 1994 $ <lRf 3a#aa w mni h a ii qui Ir
cm- 3q-1r h var rig h 3iiruerwr 3la 3fl a, tar,f Jin1, I=rd
faanw,tf zifGa, far tu rua,vi amri, r& fee6#-1 10001 at srfruf [

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) z4fe ma Rt zrf ah mar * sraz mar a fat sisra zn 3To=lf arqa ii zr fnsft
gisrar amusisra m B arct ~ ;i:rrat *· m~~m 3& * 'tilt ~ ~~
zn Rtsisrw ii ta #r ufnr h ala gs etl

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(a) Ga h a fhn#g znr qr 3j fzifa m u znr ml h f4fair it 3uzir Ir
at ma w35urr Qrca h fad hma i sit ma ha fh#rg zn 2r ii feifaa [



Ir
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(c)
i

In case of goods exported outside lr]dia export td Nepal or Bhutan, with~ut payment of
du«y. }

sife wnraa 6l surer zyea #gar a fg ut sh #fezrt { & sit ha arr ui sr
l:TRT ~ frl<:IT-f cf) :!c~ ~. 3m cf) IDxT 'CfTfui m x-11,lf 'CR ·m ~ # fcm, 3~(.:f.2) 1998
~ 109 mxr~- fcnq- 7Tq NI

(d) Credit of any duty allowed to-be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on ~rafter, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ff<l~:~ (3m) f;i,!.J*llclc•i"I, 2001 cfi fri<:IT-f 9 cfi 3R[1ffi Fc!Afcfcc >fI!?f 'fmm ~-8 # GT~
#, ffl 3~ cfi ~ 3lml ffl ~ ft ml k fl pc-ares gi 3ft sm st GT-GT
4Rji # mer rd 3m)a fur urarafI \Rfcfi Tr gar <. ql qgrftf a siaft arr 35-z #
Reffa #t cfi ''TJGR cfi ~ cfi W2T it3TR-6 aram 4 4f ft ft aifeg I

The above application shall be made· in duplicate in Form No. EA-8 as specified under ·
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which ·
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, underMajor Head of Account.

(2) Rf@sra smra W2T usi ica zm yaaq) zar Uraq 'ITT cTT ~ 200/- ffl 'T@Ff
a6t ung ajhi uref via va yaarr vznar st m 1 ooo/,_ cJfl" ffl 'T@Ff cJfl" ~ 1 ..

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

ftr zyca, #tu ii yea g hara srflzr =zIrnf@rawr a: 7R 1fa
Appea! to Custom, Excise, & Service TaxAppellate Tribunal.

0

(1)

(a)

(b)

(2)

#ta snrar zea arf@/fr, 1944 #t arr 35--4t/3s--z siif
Under Sectidn 358/ 35E of CEA, 1944 an appeal lies to:-

affar penis idf@ea ftmmvi yen,)r area zyea gi tars 3r4l#la mrnf@ravr
at fags 4)f8ate cf i. 3. 3TR. • gr, { Rec«ft a# vi · ·

the special· ~ench of Custom, Excise & Service !f°ax Appellate Tribunal of West Block
No.2, R.K. Pi;iram, New Delhi~1· in all matters rel?ti:ng tQ classification valuation and .

. :

sqRra ufib 2 (1) cp # f@N 3T:f{W: cf) 3@Tcl1 cpl" srf, sr4hilt a m #i vfr yen,z
snrr zyca g hara ar4ltqmn@raw (Rre) #) ufa fl 9feat, s1slat j sit-20, g
~ 131f¾cci cf,I-CJ!\3°-s, lftlTUfr ·rflR,' 3Wic\l~lc\.:....380016. .

To the west; regional bench of C_u?toms, Exci ie & Servi~e. Tax Appellate Tribunal
(CESTAT) afO~20, New Metal Hospital C?mpo~~d, Meg~arn Nagar,-Ahmedabad : 380
016. in case of appeals other than as mentioned 17 para-2(1) (a) above.

a4tu snra zgca (sr4ta) Rmr4fl, 2ooi #7 at s # sifa qua zg-3 fafff Gg
aft#tq +nrq1feaoi: #6l nu{ arfl f@sg ar@a Phy nj arr 4 a 4fit «fer ust TT« Jc5
cJfl" ,wr, ~ cJfl" . .=mr 3jtz mrrut zur frq; 5 Gara zur wka t mrt ~ 1000 /- ffl~
w!t 1 Gr@i Un zyca 46 is, 'nus #t l=ffiri 3lR C'flTl1IT -~~WW 5 "C'l'Rsf. m 50 ~ · 'f!cn ITT m
~ 5000 /...:.. 1JfR:r ~ 'ITT1fi I J'GTITT ~ r 'cJfr TfflT, :&fl'il c#i" <Wr 3lR 'C'l<lTm Tf<IT~~ 50
ala q aaa vnrar ? ai wry 1o00o/- ffl~ #,fr I c#i" ffl~ "#il'{c"R cfi .:rrT ~

0
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,s.,,!ibct lls> ~ ii> "" if ffi<T ql\ urriJ I 'fO~;,,,~ ~ llITT!r·'llfire <11tiu1f.1q, iil,r ii> lls, ql)
WiW cpl -g) "GffiT \'TTffi~c&)-tfio_t:r %1 i ;";. ..
The appeal to the Appellate Tribuaai""·sball be filed in: quiforuplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(~ppeal) Rules, 2001 arid shall be
accompanied against (one which at least should !be accc:>mpanied by. a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / pen·alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. · ··

(3)

(4)

0

(5)

zuf@ z mar i { pa sresgi r mgr star t at ur e sir a f;#) cpl :f@Ff·~an fan ur aR; gr aa.a st gg st fh -~ -cmr arf aa a fg zqenfenf 37fl4tr
=qrntf@Ur at va 3r4la zu aha vast at qa am4a fur \iITTIT -tl

In case of the order covers c:;t number of order-in..Qriginal, fee for each 0.1.0. should be
paid in the. aforesaid manner not withstanding the fact -that the one appeal to the
Appellant Tribunal or the one application to the· Central Govt As the case may be, is
filled to avoiµ scriptoria work -if excising Rs. 1 lacs fee of Rs.100/- for each..

1rq1au gyca, an@fr 497o zun vigil@er at -·~-1 .~- 3krm fr!mftci ~~ \1Cffi . 31Wi"f <IT3ma qenifenR Ruff qf@rat # an2 ii a ,a al ya #Ri 5.6.5o 1Rl cpl .-ll lll161llp
fe;q5c'; °<.'11TT ~ mlmr I

One copy of application orO.l.O. as the case may be, and the _order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended. ·
za ail Piaf@er mat hh [irwr.aa ruii ct)-- &R ~-~~ fcpm \iITTIT t "G'IT ~ ~.
ah{ha war«ii gyca vi hara ar4)#tu +mraf@raw (qrafff@) fzm, 4982 #iRf &l

Attention in invited to the rules covering these and•other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982°. .

Rt zca, #tr sna zycn gi has ar44ha zirnf@raw (Rrb), #R ar@ata i
afar7iar(Demand)vi s Penalty) nT i%4ar aar 3arr 1 rifa , 3rf@rear q45 1o ls
~ % !(Section 35 F of the·Ce~tral_ Excise Act, 1941, Section 83 & Section 86 of the Finance Act,

1994)

(6)

t . • •

~3'f9'm"~~ 3trn=rcrrcfi'{~~. ~r@rc;i"trrm "~~titar"(Duty Demanded) -
a.'

(@) (section)is 1up a4agreRrirf@r;
( (ii) farnr areaRadeRee#fr; '

(iii) rd%Ree fritafa 6#aa2r if@r. }

¢ -.-; '1fr- •,ifur 31'!\or*~ '1fr-,f;'r,r,r.1n't,t-.rt'l,,r ffl ii; folv'l" ,ra-~'I'llt.

For an appeal to be filed before-the ~ESTAT,
1
0% of the Duty & Penalty confirmed by

the Appellate Commissioner would have to be pre-deposited.Jt may be noted that the
· pre-deposit I~ a mandatory cond1t1on/or filing ~ppeal before _CESTAT.-(Sect1on 35 c (2A)
and 35 F of the Central Excise Act, ·1944, Section 83 & Section 86 of the Finance Act, 1994).

Under Central Excise ~nd\S.ervice Ta_,_x,ll·out_Y dklmanded" shall.include:
(i) : amount determined und¢r Section 11 D; . .
(ii) · · amount oferr.oneous ce:nvat Cred1it taken;
(iii) amount payable under .Rule_ 6 of1:Cenvat Credit Rules.

zr co ii ,gr 3mar h -~ ar4r fawr a ar si y' arrar tr# a avs falRa m ;:ffiI' ~

""''r" ii; +on.me v« sat =atka sea" ii;or ;arn,rat .t1 ,
In view of above,_ an appeal against this order shall lie before the Tribunal on payment of 10 Yo .
of the duty demanded 'JYhere dutYi or duty an,d penalty.are m dispute, or penalty, where pena_~~Y..-"'."•-·
~1,..~,.. ;,. ;n rlic,n1 it<=> 11 \ · · ,/ •• o--- - - ,· --~;,•·~t/ , d'~-~"-~:,, 0

., ~ ~-
\, \ ----~1 / 2 I
a.°· .°s

-;./-4>._, .J:;,.J::i'J * a-:v......_, .. ",t,"
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ORDER IN APPEAL

This appeal has been filed by M/s. Rucha Engineers Private Limited, Unit II, B-3,

Tata Motors Vendor Park, Sanand, Ahmedabad [for short - "appellant"] against OIO No.

25/AC/D/B.JM/2017 dated 29.12.2017 passed by the Assistant Commissioner, CGST and Central

Excise Division III, Ahmedabad North Commissionerate [for short -"adjudicating authority"].

2. Briefly, the facts are that during the course of audit of the appellant, it was

observed that they had short paid service tax of Rs. 16,68,968/- under RCM, in respect of

Manpower recruitment or supply agency service and Security service for the FYs 2013-14, 2014

15 and 2015-16. Therefore, a show cause notice dated 9.6.2017 was issued to the appellant

· proposing recovery of service tax short paid along with interest. The notice also proposed

penalty on the appellant under section 78(1) of the Finance Act, 1994.

g

3. This notice was adjudicated vide the impugned OIO dated 29.12.2017, wherein

the adjudicating authority, confirmed the demand along with interest and further imposed penalty

on the appellant. The amount already paid by the appellant was appropriated towards service tax

and interest dues.

4.

5.

Feeling aggrieved, the appellant has filed this appeal on the following grounds:

• that the adjudicating authority failed to properly appreciate the reconciliation submitted;
• that the service tax liability worked out by the audit party is erroneous because the trial balance

and ledgers relied upon were not correct and correct reconciled trial balance produced by the
appellant has been ignored;

• the audit party has erroneously and mischievously issued the notice to when they knew that the
figures relied upon were not correct and that the reconciled figures were submitted to them;

• that penalty under section 78(1) of the Finance Act, 1994, is not imposable because the essential
ingredients of suppression of facts with an intent to evade payment of service tax is absent in the
present case;

• that the entire notice is based on the record maintained by the appellant which were always
available for audit;

e that the notice is barred by limitation.

Personal hearing in the case was held on 14.3.2018 wherein Shri Abhay P Kolte,

0

Advocate, appeared on behalf of the appellant. The learned advocate, reiterated the grounds of

appeal and submitted that their figures had not been considered. He also submitted a copy of

citation in the case ofNational Thermal Power Company Limited [1998(99) ELT 200SC)].
0

6. I have gone through the facts of the case, the grounds of appeal and the oral

submissions made during the course of personal hearing. The question to be decided is whether

the appellant is liable to pay the service tax alleged to be short paid with interest. The second

question to be decided is whether the appellant is liable for penalty or otherwise.

7. Briefly, I would like to sum up the issue, before proceeding any further. Vide

Revenue Para 1 of FAR No. 1002/16-17 dated 22.5.2017, an objection was raised that the

appellant had short paid service tax of Rs. 16,68,968/-. This objection, was a result of scrutiny

of the contract labour and security services ledgers and expenses shown in trial balance booked

under the heads contract labour and security services.
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8. Before taking up the contentions raised by the appellant, I would also like to put

on record that the appellant did not file any defence reply before the adjudicating authority. In

fact the appellant also failed to avail the benefit of the personal hearing, granted by the

adjudicating authority on three different occasions.

9. Though the appellant failed to submit any defence reply and avail the opportunity

of personal hearing, it is his contention that the adjudicating authority failed to appreciate the

reconciliation submitted by them. This contention, belie facts. However, it is on record in the

show cause notice itself that vide an email dated 16.3.2017, the appellant had submitted a

worksheet re-determining the service tax liability and based on this re-determination the

appellant had paid service tax of Rs. 6,39,362/- along with interest of Rs. 4,14,278/-. However, I

find that there is no finding on the re-determination of service tax liability submitted by the

appellant. The probable reason could be that the appellant failed to provide a detailed defence

reply or attend the personal hearing before the adjudicating authority. The appellant also needs to

explain in detail the reasons, as to how the service tax liability worked out by the audit party was

erroneous because the figures were taken from the trial balance and ledgers submitted by the

appellant himself. Further, the appellant also needs to give an explanation as to how the figures

for the FY 2013-14, 2014-15 and 2015-16, in the trial balance/ balance sheet, was erroneous,

because the audit was conducted way after the completion of these financial years.

10. The appellant's other contention that the· audit party has erroneously and

0

mischievously issued the notice when they knew that the figures relied upon were not correct and

reconciled figures were submitted to them, appears to be a wild statement. It does not behove

the appellant to make such sweeping statements when it based on their records and figures that

the short payment, was worked out. In case the appellant had any grievance, the matter could

have been properly represented before the adjudicating authority, an opportunity which they

failed to avail.

11. Since the working of the duty liability is being questioned, I deem it appropriate

to remand back the matter to the adjudicating authority in terms of my observation made in para

9, supra. I am not giving any finding as regards invocation of extended period and imposition of

penalty. These matters are kept open. Further, the adjudicating authority is directed to give a

detailed finding, based on the submission of the appellant. The appellant is also directed to

provide all the documents, ledgers, balance sheet, to substantiate his claim within a period of

four weeks from the receipt of this order to the adjudicating authority. Needless to state, the

adjudicating authority will adhere to the principles of natural justice, while deciding the matter.

11.1. In view of the foregoing, the impugned OIO is set aside and the matter is

remanded back to the adjudicating authority. %
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314tar aarr af ft a{ 3rft ar fear 3qi=a a# fan srar el
The appeal filed by the appellant stands disposed of in above terms.

.C
(3#r gi#)

3gr (3r4re)
Date: .3.2018

Attested

k(Vino ukose)
Superintendent (Appeal),
Central Tax,
Ahmedabad.

ByRPAD.

To,

Mis. Rucha Engineers Private Limited,
Unit II, B-3, Tata Motors Vendor Park,
Sanand,
Ahmedabad.

Copy to:-

I. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Commissioner, Central Tax, AhmedabadNorth.
3. The Deputy/Assistant Commissioner, Central Tax, Division-III, AhmedabadNorth.
4. The Assistant Commissioner, System, Central Tax, Ahmedabad North.
~uardFile.

6. P.A.


